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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
CALLI VICTORIA LOISELLE,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45503
Bannock County Case No.
CR-2017-3301

RESPONDENT’S BRIEF

Issue
Has Loiselle failed to establish that the district court abused its discretion by imposing a
unified sentence of eight years, with four years fixed, upon her guilty plea to felony injury to a
child?

Loiselle Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Loiselle pled guilty to felony injury to a child and the district court imposed a unified
sentence of eight years, with four years fixed. (R., pp.95-98.) Loiselle filed a notice of appeal
timely from the judgment of conviction. (R., pp.100-02.)
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Loiselle asserts her sentence is excessive in light of a past sexual assault, mental health
issues, substance abuse issues, desire for rehabilitation, remorse, and recognition of her problem.
(Appellant’s brief, pp.4-6.) The record supports the sentence imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant’s probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
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The maximum prison sentence for felony injury to a child is 10 years. I.C. § 18-1501(1).
The district court imposed a unified sentence of eight years, with four years fixed, which falls
well within statutory guidelines. (R., pp.95-98.) Loiselle’s sentence is not excessive in light of
her decisions to abuse methamphetamine while pregnant, abandon her child at the hospital, then
continue to use methamphetamine after abandoning her child, and her failure to rehabilitate both
while incarcerated and in the community.
Loiselle’s criminal record demonstrates her disregard for the law, the terms of
community supervision, and the well-being of others. Loiselle has nine juvenile adjudications,
including for being beyond the control of parents, resisting or obstructing officers, reckless
driving, failing to purchase/invalid license, two counts of assault, and three counts of battery.
(PSI, pp.6-7. 1) Loiselle continued her criminal behavior into adulthood and has amassed 22
misdemeanor convictions, including for DUI, alcohol beverage purchase or consume by a minor,
using/possessing drug paraphernalia, resisting or obstructing officers, driving without privileges,
telephone harassment, providing false information to an officer, theft of property, labor, or
services by means of threats or deception, two counts of malicious injury to property, two counts
of disturbing the peace, two counts of disorderly conduct (one amended from battery), two
counts of battery, two counts of petit theft, and four counts of unlawful entry. (PSI, pp.7-15.)
Loiselle also has a felony conviction for burglary. (PSI, p.12.) Loiselle has also violated the
terms of her probation and parole numerous times, and has participated in retained jurisdiction
and other correctional programming. (PSI, p.15.)

1

PSI page numbers correspond with the page numbers of the electronic file “CONFIDENTIAL
CERTIFICATE OF EXHIBITS LOISELLE 45503.pdf.”
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In this case, Child Protective Services was called to the hospital when it was reported that
a baby boy, born to Loiselle, tested positive for amphetamines, methamphetamine, and
marijuana. (PSI, p.4.) Testing of the baby’s urine subsequently confirmed that the baby was
positive for amphetamine and methamphetamine but, by that time, Loiselle had fled from the
hospital. (PSI, pp.4-5.) After Loiselle fled the hospital, she continued to use methamphetamine
until she was arrested. (PSI, pp.19-20.) On appeal, Loiselle contends that her sentence is
excessive because of her mental health issues, substance abuse issues, and desire for treatment.
(Appellant’s brief, pp.5-6.) However, Loiselle has previously participated in counseling, been
admitted to the Behavioral Health Center, participated in substance abuse treatment while she
attended Brown School, completed treatment at Road to Recovery, completed substance abuse
treatment while incarcerated, and was attending aftercare while on parole before she absconded
supervision. (PSI, pp. 19-21.) Neither the birth of her son nor treatment programs has deterred
Loiselle from continuing to use methamphetamine. Loiselle’s purported recognition of her
problem and remorse do not outweigh the seriousness of the offense.
At sentencing, the district court addressed the seriousness of the offense, Loiselle’s past
and current behavior, and her failure to rehabilitate or be deterred despite prior treatment
opportunities and legal sanctions. (9/29/17 Tr., p.21, L.14 – p.22, L.17.) The state submits that
Loiselle has failed to establish an abuse of discretion, for reasons more fully set forth in the
attached excerpt of the sentencing hearing transcript, which the state adopts as its argument on
appeal. (Appendix A.)
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Conclusion
The state respectfully requests this Court to affirm Loiselle’s conviction and sentence.

DATED this 11th day of June, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 11th day of June, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JESSALYN HOPKIN, Legal Extern
ERIK R. LEHTINEN, Deputy State Appellant Public Defender
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

1

Words alone won ' t do my feelings of sorrow and

2

regret justice.

3

son, and I would love the opportunity to be able to have

4

that one chance to be his mother and show I can show you

5

and not only my community but myself that I want this.

6

I want this more than ever .

7

I've never had a purpose as great as my

That I miss my baby.

He came and visited me at the jail , and I know

8

he knew who I was.

9

the window at me .

He was putting his little paws up at
And I just want this opportunity.

10

don ' t want to be as selfish in my addict i on anymore .

11

It's not about me.

It's about this beautiful baby.

12

THE COURT :

13

THE DEFENDANT:

14

THE COURT :

All right.

Thank you .

You're welcome .

Ms. Loi selle,

15

what you just said .

16

exists between a mother and a chi l d .

17

discounting that in any way .

18

I'm sympath etic to

I understand the relationship that
And I ' m not

However , what I have to take into account is

19

behavior .

20

this court .

21

thinking about that child when you were using d u ring

22

that pregnancy .

Behavior is what counts in these programs , in
And the reality here is that you weren ' t

23

THE DEFENDANT:

24

THE COURT :

25

I

Yes / sir.

You put that child at serious

health risk when that happened .

You weren ' t thinki ng

21
Sheri L. Nothel phim, RPR, CSR 995
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1

about that child when a report was made that the child

2

tested positive for substances when he was born , and you

3

ran from the hospital to avoid the consequences of that .

4

You weren ' t thinking about that child when you used

5

after you left the hospital.
Your addi ction has got control of her life .

6
7

And I don't believe at this point in time that you ' re

8

ready to make at that child a priority of your life that

9

you need it to be -- need him to be in order to overcome

10

the control that the addiction has on your life .

11

behavior and your criminal history is horrendous .

12

Horrendous .

You haven ' t ever done i t well.

Your

Not ever.

And so not only t h e seriousness of the charge,

13
14

but your current and past behavior , even after t he child

15

was born , is what screams out to me more than anything

16

else .

17

the circumstances but to impose a prison sentence .

18

So I feel that I ' ve really got no choice under

I ' m imposing a unified sentence of eight years

19

with four fixed and four indeterminate .

I ' ll run that

20

concurrent to the parole case that you have pending .

21

And I'm imposing $245.50 in cou rt costs , a fine of $750 .

22

I didn't see any restitution here .

23

MR. KERBS :

Right, Your Honor.

24

THE COURT :

Public defender fees $750 .

25

And

remanding you to the custody of the Department of

22
Sheri L. Nothelphim, RPR, CSR 995

APPENDIX A – Page 2

